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COVENANT AND AGREEMENT
TC RESTRICT USE OF PROPERTY

GROUND WATER RESTRICTION
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PROPERTY, SACRAMENTO, SACRAMENTO COUNTY, CALIFORNIA)

A"

This Covenant and Agreement ("Covenant"] is made on
this {71™ day of Jdvly 1995, by and between the UNITED STATES
OF AMERICA, GENERAL SERVICES ADMINISTRATION ("Covenantor®), which
is the owner of record of certain real property situated in the
City of Sacramento, County of Sacramento, State of California,
described as Parcel 1 of that certain parcel map attached hereto
as Bxhibit "A" incorporated herein by this reference (the
"Property"}, and the California Department of Toxic Substances
Controcl ("Department"), with reference to the following facts:

A, A portion of the Property, which portion is
described in Exhibit "B" attached hereto and incorporated herein
by this reference, is located within an area known as the
Sacramento Station Site at the Southern Pacific Transportation
Company ("SPTCo"), Sacramento Locomotive Works ("Railyard"}.
Concaminaced soil and ground water have been found at wvarious
locations throughout the Railyard. A Remedial Action Plan for
the Sacramento Station Site was approved by. the Department on
December 7, 1989. Remedial actions were taken and site closure

was certified by the Department on June 21, 1994. 5’-?77-0 _S”M
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The remainder of the Property (the "Parking Facility"),
was formerly used by the City of Sacramento ("City") as a police
parking facility. Three underground storage tanks containing
motor oil, waste o0il, and antifreeze were removed from the
Parking Facility under the supervision of the County of
Sacramento Environmental Management Department in December’ of
1989. Follow-up remedial actions were taken and site clogure was
certified by the County on January 24, 1990.

B. Covenantor plans to construct a high rise office
building, including ancillary child care, food services, retail
uses, and below ground parking, on the Property. The Property
has been excavated from property line to property line to a depth
of approximately +2 mean sea level, and all excavated soil has
been removed from the Property.

C. Covenantor and the Department desire and intend
that, for future protection of public health, safety, and the
environment, the Property shall be used in such a manner as to
avoid any potential harm to persons or property which could
potentially result from hazardous materials in the ground water.

D. The Covenantor and the Department further desire
and intend that the terms of the Covenant are for the mutual
benefit of the Property, "Owners and Occupants", the Department,
and the public and, therefore, shall constitute a right of entry,
covenant, and restrictions held by the Department on behalf of
the People of the State of California in the Property, which
shall run with the land, shall inure to the benefit of the
Property, future Owners and Occupants of the Property, the
Department, and the public and shall apply to and bind the
respective successors in interest thereof.

NOW, THEREFORE, the parties agree as follows:
ARTICLE I
GENERAL PROVISIONS

1.01 Provisions To Run with The Tand. This Covenant sets
forth protective provisions, covenants, restrictions and
conditions, (collectively referred to as "Restrictions"), upon
the Property and subject to which the Property shall be improved,
held, used, occupied, leased, sold, hypothecated, encumbered,
and/or conveyed. Each and all of the Restrictions. gshall run with
. the land, and shall apply to and bind the respective successors
in interest thereof. Each and all of the Restrictions are
imposed upon the entire Property as mutual equitable servitudes
in favor of the Property and every portion thereof. The
Department’s imposition of this covenant is undertaken pursuant
to Sectlon 25230(a) (1), 25355.5, and 25356.1 of the California
Health and Safety Code and this Covenant runs with the land.
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1.02 Concurrence of Owner Presumed. All purchasers,
lesgees, or occupants of the Property shall be deemed by their
purchase, leasing, or occupying such Property, to be in accoxd
with the foregoing and to agree for and among themselves, their
heirs, successors and assignees, and successors of such owners,
heirs, successors, and assignees, that they are bound by the
Restrictions as herein established, which must be adhered to for
the benefit of future Owners and Occupants of the Property, the
Department and the public, and that their interests in the
Property will be subject to the Restrictions contained herein.

1.03 Incorporation Into Deeds and Leases. Covenantor
desires and covenants, and all purchasers, lessees or occupants

shall be deemed to have covenanted, that the Restrictions set out
herein shall be incorporated by reference in each and all deeds
and leases of the Property.

ARTICLE II
DEFINTITIONS
2.01 City. "City" shall mean the City of Sacramento and

shall include its successor agencies, if any.

2.02 Department. "Department" shall mean the California
Department of Toxic Substances Control and shall include its
guccessor agencies, if any.

2.03 Occupants. "Occupants" shall mean Owners and those
persons entitled by ownership, leasehold, or cother legal
relationship to the exclusive right to occupy any portion of the
Property.

2.04 Ownexr. "Owner" shall mean the Covenantor, its
successors in interest, and their successors in interest,
including heirs, and assigns, who at any time hold title to all
or any portion of the Property.

ARTICLE III

DEVELOPMENT, USE AND CONVEYANCE OF THE PROPERTY

3.01 Restriction on Use. Every Owner and Occupant promises
to restrict the use of the Property described in Exhibit "A" as
follows: .

No water from below the ground surface shall
be extracted, consumed, exposed or utilized
in any way without prior approval by the
Department. All ground water monitoring
wells, extraction systems,' and asscociated
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3.02

equipment located in the public right-of-way
adjacent to the Property, required for
remediation of ground water by SPTCo or its
agents or successgors, shall remain intact and
access by the Department, SPTCo or its agents
or successors, or other ground water
remediation efforts in the public right-of-
way deemed necessary by the Department, shall
not be hindered.

Convevance of Property. Owners and Occupants shall

provide sixty (60} day advance notice to the Department and City
of any sale, lease, or other conveyance of the Property or an
interest in the Property to a third person. Neither the
Department nor the City shall, by reason of the Covenant, have
authority to approve, disapprove, or otherwise affect any sale,
lease, or other conveyance of the Property or any interest in it
except as otherwige provided by law or by reason of this

Covenant.

3.03

Enforcement. Failure of an Owner or Occupant to comply

with any of the requirements, as set forth in Section 3.01, shall
ba grounds for the Department, by reason of the Covenant, to
enforce the Department’s rights and seek approprlate redress and
relief by filing civil and crlmlnal actions against the Owner, as
provided by law.

3.04

Notice in Agreements. All Owners and Occupants shall

execute a written instrument which shall accompany all purchase,
lease, sublease, or rental agreements relating to the Property.
The instruments shall contain the following statement:

4.01

"The ground water beneath the Property (more
fully described in Exhibit "A") contains
hazardous substances in concentrations above
background levels ox site specific
remediation levels approved by the Department
for other uses. This statement is not a
declaration that a hazard exists. However,
such condition renders the land and the-
owner, lessee, or other occupant of the land
gubject to the requirements, restrictions,
provisiong and limitation contained in
Chapter 6.5 and Chapter 6.8 of Division 20 of
the Health and Safety Code."

ARTICLE IV

TERMINATION

Termination. Any Owner or, with the Owner‘s consent,

any Occupant of the Property may apply to the Department for a -
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termination of the Restrictions as they apply to the Property or
any portion of it. Such application shall be made in accordance
with Section 25234 of the California Health and Safety Code.

4.02 Term. Unless terminated in accordance with paragraph .
4.01 above, by law or otherwise, this covenant shall continue in
affect in perpetuity.

ARTICLE V
MISCELTLANEQUS

5.01 No Dedication Intended. Nothing set forth herein sghall
be construed to be a gift or dedication, or offer of a gift or
dedication, of the Property to the general public or for any
purposes whatsgoever.

5.02 Notices. Whenever any person shall desire to give ox
serve any notice, demand, or other communication with respect to
thig Covenant, each such notice, demand, or other communication
shall be in writing and shall be deemed affected (1) when -
delivered, if personally delivered to the person being served or
to any officer of a corporate party being served, or (2) three
business days after deposit in the mail if mailed by United
States mail, postage paid, certified, return receipt requested to
the record owner or (3) until record ownership changes:

To: General Services Administration
Office of Regional Counsel (9L)
525 Market Street, 29th Floor
San Francisco, California 94105-2799

In every case, copies shall be sent to:

Department of Toxic Substances Control
Region 1

Site Mitigation Branch Chief

10151 Croydon Way, Suite 3

Sacramento, California 95827

And
Director of Planning Department
City of Sacramento
1231 #I" Street
Sacramento, California 95814
5.03 Partial Invalidity. If any portion of the Restrictions

or terms set forth herein are determined to be invalid for any
reason, the remaining portions shall remain in full force and
effect as if such portion had not been included herein.
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5.04 Article Headings. Headings at the beginning of each
numbered article of this Covenant are solely for the convenience
of the parties and are not a part of the Covenant.

5.05 Recordation. This instrument shall be executed by the
Covenantor, and by the Director, California Department of Toxic
Substances Control. This instrument shall be recoxrded by
Covenantor with the County Recoxrder of the County of Sacramento
within ten (10) days after the date of execution by both parties
in accordance with the recording requirements of the Califormia
Health and Safety Code, Section 25230.

5.06 References. All references to Code sections include
successgor provisions. :

5.07 Rights of Owners and Occupants. Nothing in this
Covenant confers any rights to the Owner or Occupant above and

beyond those otherwise in existence under state law.

IN WITNESS WHEREOF, the parties execute this Covenant on
the date flrst set forth above.

owner:

UNITED STATES OF AMERICA, GENERAL
SERVICES ADMINI TION

By: E%Mﬂu k’ /&nﬁﬂ
Title: Mﬂiﬂﬂo OKZ&)—LUH
Date: \AL4;IQ,iQQS

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

M oot
Tltﬁ;#j /Légﬁi(ifnu<JL CéﬁFF
Date: JULD V7 'H‘H

?
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PROPERTY DESCRIPTION
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EXHIBIT "B"

DESCRIPTION OF PORTION OF PROPERTY FROM SACRAMENTO STATION SITE

ALL THAT REAL PROPERTY SITUATE IN THE CITY OF SACRAMENTO, COUNTY OF SACRAMENTQ, STATE
QF CALIFORNIA, DESCRIBED AS FOLLOWS: r . ,

A PORTION OF PARCEL A, AS SAID PARCZL A IS SHOWN CN THAT CEATAIN PARCEL MAP ENTITLED "
PORTION OF PROJECTED SECTIONS 35 & 36 T. @ N.. R. 4 £.. M.D.M.” FILED IN THE OFFICE OF THE
RECORDESR OF SACRAMENTO COUNTY IN BOOK 120 OF PARCEL MAPS, AT PAGE 10 AND ALL THAT
8L OCK BOUNDED BY 5TH AND 6TH , "H" AND " STREEZTS OF THE CITY CF SACRAMENTO, ACCCRDING
TO THE MAP OR PLAN THEREQOF. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID “H" STREZT LOCATED A DISTANCE OF
45.00 FZET MEASURED AT RIGHT ANGLES TO THE CENTERLINE OF SAID 5TH STREET:; THENCE
LEAVING SAID POINT OF BEGINNING AND ALONG SAID SOUTHERLY LINE OF "H* STREZT SOUTH
71°33'22" SAST 198.66 FEZT TO THE SOUTHEASTERLY LINE OF SAID PARCEL A: THENCE LEAVING
SAID SOUTHERLY UNE OF "H* STREZT AND ALONG SAID SOUTHEASTERLY LINE OF PARCEL A SOUTH
67°15'45" WEST 263.25 FEST TO A POINT LOCATED A DISTANCE OF 45.00 FEET EASTERLY
MEASURED AT RIGHT ANGLES TO THE CENTERLINE OF 5TH STREET; THENCE LEAVING SAID
SOUTHEASTERLY LINE OF PARCEL A AND PARALLEL WITH THE CENTERLINE OF 5TH STREST NORTH
18°26'34" EAST 173.80 FEET TO THE PQINT OF BEGINNING CONTAINING 0.396 OF AN ACRE MORE
QRLESS. . :
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CERTIFICATE OF ACKNOWLEDGEMENT

State of Qj%(ﬁﬁaﬁUU”k )

County of SHOR NG WD )

on _ AN [T 1895, before me _MARGARET TRVENIBL, AOTARIPUBLL

personally appeared’ JAMsS [ FE HZEéHD! P , DErSoRatty—knewn
te-me (s proved to me on the basis of”satisfactory evidence) to

be the person whose name (#) is/are subscribed to the within
instrument and acknowledged to me that he er—she- executed the
same in his/héx/theix-signature(® on the instrument the
person (), or the entity upon behalf of which th
acted, executed the instrument.

R

. s

WITNESS my hand and official seal. g

\U\«\ﬂ Uﬂ { f \ﬁ ﬂ &f\/ Notary Public \3”‘/

My commigsion explres‘

COMM. # 1051495
Netary Publle — Cefonla

SACRAMENTO Cu. 1
My Comm. Explres M ° 3. 1999 !
palee

A

(Seal)

State of )
County of )

On , before me ,
personally appeared ; personally known
to me {or proved to me on the basis of satisfactory evidence) to
be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he or she executed the
same in his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
My commission expires:

(Seal)
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STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

Oon July 19, 1995 before me, P.C.Pennington, personally appeared Barry K. Dauphinee
personally known to me (or proved to me on the basis of satisfactory evidence) te be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they execiuted the same in hisfher/their authorized
capacity(ies) and that by his/her/their signature(s) on the instrument the
person(s), or the entity on behalf of which the person{s) acted, executed the

instrument.

WITNESS my hand and official seal.

P. C. Pennington

Comm. #1063757
NOTARVPUBUC-CAUFOHNMJD
SASRAMENTO COUNTY

Signature ’7'//'21/4'?/‘/1 - ] Comm. Exp. July 2, 1999 =

P.C.Pennington

LY




